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CITY OF NOVATO

COMMUNITY DEVELOPMENT

>

ZONING ADMINISTRATOR MINUTES

DATE: August 24, 2023
TO: City Council
City Manager

Community Development Director
FROM: Steve Marshall, Zoning Administrator
SUBJECT:  Zoning Administrator’s Hearing of August 24, 2023
PRESENT

Zoning Administrator Marshall
Wesley Stark of Recycle for Change

PUBLIC COMMENT

No members of the public attended the meeting.

PUBLIC HEARING

B.1 - RECYCLE FOR CHANGE CLOTHING COLLECTION BINS
P2023-025; USE PERMIT
CEQA CATEGORICALLY EXEMPT - SECTION 15301
APN 132-183-15; 2045 NOVATO BLVD

Conduct a public hearing and possibly approve a use permit allowing two (2) clothing
donation collection bins at The Square Shopping Center, located at 2045 Novato Blvd.

Zoning Administrator Marshall opened the hearing.

Zoning Administrator Marshall confirmed Mr. Stark had an opportunity to review the staff report
and recommended conditions of approval.

Zoning Administrator Marshall reviewed the recommended conditions of approval noting those
addressing the time frames applicable to removing donated goods placed outside of the collection

bins and removing graffiti from the bins.

Mr. Stark explained Recycle for Change’s approach to monitoring its collection bins and described
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aspects of the bins that make removing graffiti an easy task.
Mr. Stark had no concerns about the proposed conditions of approval.

Zoning Administrator Marshall confirmed the project planner had not received any written public
comments on the proposal.

There was no public comment on the proposal as no members of the public were present.

Zoning Administrator Marshall approved the use permit based on the analysis, findings, and
conditions of approval noted in the staff report.

Zoning Administrator Marshall noted there is an appeal period of ten (10) calendar days.
The meeting was closed.
FINDINGS

1. CEQA Finding

The Zoning Administrator finds the proposed project is categorically exempt from the
requirements of the California Environmental Quality Act (CEQA) and the City of Novato
Environmental Review Guidelines, pursuant to CEQA Guidelines Section 15301 Existing
Facilities. Section 15301 exempts projects that involve the operation of existing private
structures involving negligible expansion of use. The proposed project consists of two (2) small
clothing donation collection bins that would be placed adjacent to an existing building in a
shopping center. The project therefore meets the criteria for this CEQA exemption.

2. Use Permit Finding

In accordance with Sections 19.42.050.E of the Novato Municipal Code, the Zoning
Administrator hereby grants a use permit for the placement and use of two clothing donation
collection bins as depicted in Attachment Nos. 1 and 2 supplied by the applicant, on the basis
of the findings below as supported by the facts discussed in the staff analysis above and subject
to the conditions of approval specified below.

a. The proposed use is consistent with the General Plan and any applicable specific plan;

b. The proposed use is allowed with a use permit within the applicable zoning district and
complies with all applicable provisions of the Zoning;

c. The establishment, maintenance or operation of the use will not, under the circumstances
of the particular case, be detrimental to the health, safety, or general welfare of the persons
residing or working in the neighborhood of the proposed use;

d. The use, as described and conditionally approved, will not be detrimental or injurious to
property and improvements in the neighborhood or to the general welfare of the City; and

e. The location, size, design, and operating characteristics of the proposed use are compatible
with the existing and future land uses in the vicinity.
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ACTION TAKEN

The Zoning Administrator approved the Use Permit subject to the conditions of approval below.

CONDITIONS OF APPROVAL

The following conditions of approval shall be met to the satisfaction of the Novato Planning
Division:
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1.

The Use Permit approval shall expire two (2) years from the date of approval unless the
activity authorized herein has commenced operation.

The approval granted herein shall not become effective until all appropriate fees billed by
the City of Novato to the application account are paid in full in accordance with the City’s
Cost Base Fee System. Failure to pay said fees may result in the City withholding issuance
of related building permits, certificate of occupancy, and recordation of final maps or other
entitlements.

Recycle for Change shall empty the collection bins three times per week, or more
frequently as necessary, to ensure that bins do not overflow onto the adjacent walkways or
within the shopping center.

Recycle for Change shall respond to notifications regarding litter, clothing, shoes, or other
items placed adjacent to the bins and remove such items within 24 hours of notification.
Contact information shall be provided on the bins indicating the telephone number and/or
email contact to report items placed outside of the bins.

. Recycle for Change shall remove any graffiti on the bins within 72 hours of notification by

any City department or sooner if observed by a representative of Recycle for Change
servicing the bin site or reported to Recycle for Change by a member of the public.

The donation bins shall be adequately secured in place so that bins cannot be tipped or
overturned. A building permit(s) shall be obtained, if required by the California Building
Code, and as amended by the City of Novato.

Indemnity and Time Limitations

a. The applicant shall defend, indemnify, and hold harmless the City, its agents, officers,
attorneys and employees from any claim, action, or proceeding brought against the
City or its agents, officers, attorneys, or employees, to attack set aside, void or annul
the City’s decision to approve the application and associated environmental
determination at issue herein. This indemnification shall include damages or fees
awarded against the City, if any, cost of suit, attorney’s fees, and other costs and
expenses incurred in connection with such action whether incurred by the applicant,
the City, and/or parties initiating or bringing such action.

b. The applicant shall defend, indemnify and hold harmless the City, its agents, officers,
employees, and attorneys for all costs incurred in additional investigation (such as
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the environmental determination at issue herein or any subsequently required
Environmental Document), if made necessary by said legal action and if the applicant
desires to pursue securing such approvals, after initiation of such litigation, which are
conditioned on the approval of such documents, in a form and under conditions
approved by the City Attorney.

c. The applicant indemnifies the City for all the City’s costs, fees, and damages which
the City incurs in enforcing the above indemnification provisions.

d. Unless a shorter period applies, the time within which judicial review of this decision
must be sought is governed by California Code of Civil Procedure, Section 1094.6.

b. The Conditions of Project Approval set forth herein include certain fees, dedication
requirements, reservation requirements, and other exactions. Pursuant to Government
Code Section 66020(d) (1), these Conditions constitute written notice of a statement
of the amount of such fees, and a description of the dedications, reservations, and
other exactions. The applicant is hereby further notified that the 90-day approval
period in which you may protest these fees, dedications, reservations, and other
exactions, pursuant to Government Code Section 66020(a), has begun. If the
applicant fails to file a protest within this 90-day period complying with all of the
requirements of Section 66020, the applicant will be legally barred from Ilater
challenging such exactions.

FURTHER ACTION

The decision of the Zoning Administrator is final unless a written appeal along with the appeal fee
are submitted to the Community Development Department within 10-days of the date of the action.
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